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Till today, women’s struggle for justice and the right to their humanity continues to face serious challenges, among others from religious thought. To date, the mainstream rationale used to interpret, value and produce knowledge is the textualist religious rationale which itself is a product of a period of stagnation in the history of Islamic thought, during the Middle Ages. Although modernity has transformed women’s lives in various aspects, the conservative religious rationale continues to place women as a subordinate being. This emerges from the perpetuation of a textual (scriptualistic, literal) understanding of several verses in the Qur’an, among others verse 34 of Surah al Nisa. This kind of understanding has become the basis for legitimizing discriminatory acts against women in all areas of their lives, in the public and private spheres. In many cases, this situation has contributed to various forms of violence against women.

If we agree with such textual understanding, then we will be in contradiction with a majority of the verses in the Qur’an which uphold justice and human morality to the highest degree. The Qur’an emphasizes both as normative obligations. Justice and human respect are moral universal values which are emphasized in a large number of verses of the Qur’an. The meaning and connotation of these moral values must be explored with the intelligence of logical thought, the sensitivity of intuition and the science of research, as they relate to the laws of nature which are simultaneously social and cultural. If the texts containing these moral universal values are not explored well in the attempt to answer constantly-changing social realities, then a large part of the Qur’an is destined to become an ineffective, static dictum or a mere historical document.

From this comes the main task of Muslim women today, together with those who respect justice and human dignity, that is, to reconstruct the Islamic discourses and conservative monolithic interpretations (tafsir) which do not support gender justice. It is hoped that these new discourses and interpretations could take us to a reform of the laws so that they are both friendly and just towards women. One of the most significant methods in doing this is to re-read the religious texts using the contextual approach. 

The Method of Contextual Interpretation

A contextual interpretation of religious texts, whether the Qur’an as well as in the al Sunnah, must first begin by placing the principle of Tauhid (monotheism) as the foundation of our personal belief and of our relations with others. In Islam’s system of monotheism, God is the singular Absolute Existence, while the existence of others is relative and limited. The monotheist theology also takes as a given that all human beings are equal and are brothers/sisters in the face of God. The Qur’an itself states that there is no superiority of one human being over another; there are no social identities that differentiate amongst human beings other their worship (taqwa) to God (Q.S. al Hujurat, 13). This principle has a logical implication, which obligates people to defend justice among peoples and to respect one another. Equality, justice, brotherhood/sisterhood, and human dignity constitute the most rational consequence of the system of Tauhid. All are moral universal values in the system of Islam which should be defended in our all of our lives as human beings. The Qur’anic verses containing such moral universal teachings should be made the foundation for all our interpretative efforts of religious texts. Religious thought that is contradictory to these principles, in and of themselves, must be corrected. Ibnu al Qayyim al Jauziyah (w. 1292) states with conviction that ‘it is impossible if the syari’ah begets injustice and the loss of blessing; should this occur, then the interpretations or legal prescriptions enforcing them are undoubtedly incorrect.’ (Ibnu Qayyim, I’lam al Muwaqqi’in, Maktabah al Kulliyyat al Azhariyyah, Cairo, 1980, vol. III, pg 3)

Maqashid al Syari’ah

On the other hand, interpreters must always be highly aware that the texts of the Qur’an, as well as the Sunnah of the Prophet Muhammad s.a.w, exist expressly for the good of humanity. The intended goal of the law of Islam is the well-being of humankind. Imam al Ghazali (w. 1111 M), using the term Maqashid al Syari’ah, formulates human well-being in terms of five basic principles or ‘al Kulliyyat al Khams’, namely: hifzh al din (protection of belief/religion), hifzh al nafs (protection of life), hifzh al ‘idrh (protection of dignity/offspring/reproductive organs) and hifzh al maal (protection of property). (Al Ghazali, Al Mustashfa min ‘Ilm al Ushul, Dar Ihya al Turats al Arabi, Beirut, Vol. I, pg. 281). Imam Abu Ishaq Al Syathibi (1388 M) in his seminal work, Al Muwafaqat fi Ushul al Syari’ah, declared the same. He was a prominent expert of usul fiqh who strongly emphasized the significance of these principles in studies of syari’ah law. (Read: Al Syathibi, Al Muwafaqat, Maktabah al Tijariyah al Kubra, Cairo, Vol. II, pg. 10). Dr. Abd Allah Darraz, in his introduction to this book confirms that ‘these five principles of protection are the foundations of social progress which is taught by every religion. Without these foundations, the world cannot exist and the survival of humanity shall be threatened.’ (Al Syathibi, ibid., I, pg. 4). These Maqashid al Syari’ah (the intended goals of religion/syari’ah), at this moment, are very much identical to the principles articulated in the universal declaration of human rights.

Understanding Asbab al Nuzul
A big problem faced by interpreters of religious texts is that the Qur’an contains texts which regulate specific issues. We might call these particularistic verses. For example, Q.S. al Nisa 34 and al Baqarah 282. A literal or textual reading would point to the interpretation that men hold superiority over women, and because of it, men are equipped with full rights, while women with half. Such kind of reading allows us to easily surmise that these verses are gender biased. Such verses clearly need to be analyzed contextually. Otherwise, the conclusion could be made that the verses of the Qur’an are contradictory. This is not and cannot be possible in the text of God.

The particularistic ayat in the Qur’an, such as Q.S. al Nisa 34, must be understood as part of a text which was in dialogue and in response to particular cases with a specific audience of its time. At the same time, the response of the Qur’an is actually also a transformative response towards a contemporary cultural reality, in which the solution is both relevant to the particular case as well as containing moral values. In other words, this verse is attempting to improve the lives of women vis-à-vis their previous circumstances, while working towards a more ideal situation for women. Thus, the verse cannot be applied in a fixed way, but rather, only conditionally. Khalid Abou al Fadl, Professor of Islamic Law in UCLA, United States, states in an interesting way that ‘particularistic scriptures found in the authentic sources can be viewed as prescriptions which contain a moral message. But, they are viewed in that way because those prescriptions are accepted more as a divine solution to a particular problem coming from specific conditions. With changes in the conditions [from which] such particularistic legal prescriptions [are born], it is possible that they then fail to meet their intended moral goals, and therefore, must be reviewed.’ (Kahlid Abou Fadl, ‘Fighting God’s Soldiers’, in And God Knows the Soldier: The Authoritative and Authoritarian in Islamic Discourse, pg. 158.)

Herewith must we again read the particularistic texts within their own contexts. Textual tafsir of such texts cannot be applied in a normative way. If we understand them based on their textual meaning, and if they are applied in a normative way to answer ever-changing social realities, then, these verses may very well end up being irrelevant, and, even possibly, unable to fulfill the very ideal intentions of the syari’ah.

The contextual approach to reading religious texts has actually existed since the classical period of Islam. The contextual approach is an approach which considers the social-historical context. In the tradition of Islam, this is called Asbab al Nuzul. For a more detailed explanation, it would be interesting to present the views of Abu Ishaq al Syathibi, a Spanish expert of usul fiqh who published a prominent book entitled, ‘Al Muwafaqat fi Ushul al Shari’ah’. He says, ‘For the interpreters of the Qur’an, knowledge about ‘Asbab al Nuzul’ (historical background) is a must …. Lack of understanding on it can trap one into misinterpretation, problems, contradictions and create conflict.’ (Al Syathibi, Al Muwafaqat, III/347).

Al Syathibi continues by saying that ‘in order to understand texts in Arabic, which is the Qur’an’s language of transmission, knowledge is needed on several conditions (Muqtadhayat al Ahwal): the condition of the language (hal nafs al khitab/text), the condition of the author (mukthatib), and the condition of the audience (mukhathab) … and in order to understand this, knowledge is also needed on the broader external contexts (al umur al kharijiyyah)’ (ibid., 347). The broader external context includes the social, economic, political and cultural construction (system) from which the text was born. Al Syathibi says ‘in order to interpret the Qur’an, understanding is needed of the traditions and customs of Arab society in their use of language, in their behavior and in their during the time when the Qur’anic texts were delivered.’ (ibid., pg. 351).

Even before this, Imam al Ghazali (w.1111) presented a similar view. He says that ‘in order to understand the intention of the texts, knowledge is needed on the meaning of the language that has been expressly created and used in the daily lives of communities. This can be done by understanding the texts in and of themselves, or by referring to other identical texts. The understanding of texts can also be done by using reason (ihalah ‘ala dalil al ‘aql) and by referring to indications of several contexts: signs (isyarat), symbols (rumuz), changes (harakat), contexts which precede (al sawabiq) and proceed (lawahiq), as well as others which are not limited.’ (Al Mustashfa min ‘ilm al Ushul, 268).

Specific Text and General Text

The contextual approach requires a discussion on the specific and the general texts. The question that needs to be raised is which one should be considered when faced with both specific and general verses. The majority of fiqh experts are of the opinion that, if there is contradiction between the specific and the general legal guidelines, then the specific guidelines must be given priority. However, al Syathibi holds the opposite opinion. According to him, the general guidelines or the universal laws are absolute in nature, while the specific guidelines refer to what might be possible and are conditional in nature. (Al Muwafaqat, III/261-271). From here, Q.S. al Nisa 34 is not articulating a universal norm but is, rather, affirming contextual norm. Thus, the authority of men over women should be understood as conditional and functional. As time and conditions change, our understanding of religious text, and our conclusions from it, could also change. The ulama who are experts in fiqh have formulated one legal principle which says that ‘law can change in accordance to changes in context, time, place, tradition and motivation.’ (Ibnu Qayyim al Jauziyah, I’lam al Muwaqqi’in, III/3).

Understanding Causality and Social Reality

Related to the above, the contextual interpretation requires further study into aspects of rationality and causality within texts. The majority of ulama who are fiqh experts believe that legal texts always contain ‘illat (causality) or what Fazl al Rahman refers to as called ‘rasio legis’. Illat is the substance from which law is born. They state: ‘Al Hukm Yaduuru ma’a Illatihi Wujudan wa ‘adaman’ (a legal decision always depends on its causality). In the case of Q.S. al Nisa 34, the causality aspect of men’s superiority over women is that men are heads of households, and, thus, have superiority in rational thought and play the role of providers. Obviously, such superiority is conditional in nature. It arises within the context of patriarchy. In this context, women’s intellectual potential is repressed and their social and economic access is constrained. This condition can, of course, change and progress. The social reality of the present demonstrates how women’s intellectual potential have emerged as have their access to the economy. Today there are many women who have intellectual superiority and managerial capacity and who play the role of heads of their households. Thus, there should no longer be any reason for anyone to obstruct women from taking a leadership role, both in the private and the public spheres. Nevertheless, one thing must always be noted, that whomever is the holder of superiority, whether the woman or the man, it can never be used as justification for degrading and unjust treatment of one over the other. Rather, it should be the basis of mutual respect and justice. This is, ultimately, the absolute norm.

From this very brief explanation, it can be concluded that the contextual method always considers, and even takes as a given, social realities as the basis for legal reform.

Ta’wil

Religious texts, as with any other text, are in all respects linguistic texts,. Such texts are always linked to the cultural structures from which they emerge. At the same time, these texts cannot always be understood in their literal sense. Often, texts have multiple meanings. Realities in fiqh law show that a legal text can be interpreted in different ways by the ulama and as a result the legal decision that comes from it can also be diverse and dissimilar. A single interpretation of a text can only be reached based on a consensus among its users. Further, the fourth Caliph of Islam, Ali bin Abi Thalib, is known to have said, ‘al Qur’an hammal Aujuhin’ (the Qur’an has multidimensional meaning). This statement implies that the text of the Qur’an can be interpreted according to different perspectives.

An important question to be raised in relation to the contextual tafsir is: what would be our position if the literal meaning of a text contradicts reason (akal)? To this question, Ibnu Rusyd gave an interesting answer. ‘If a religious text (syari’ah) declares a law, it can either be consistent with reason or it can be inconsistent with it. If consistent, then let us not make an issue of it. But if it is inconsistent with reason, then these words must be made ta’wil. Ta’wil is to return the literal (lahir) meaning to the metaphoric (majaz).’ (Ibnu Rusyd, Fashl al Maqal, pg. 97)

Ta’wil, therefore, is a method which attempts to re-interpret the meaning of a word or language that, if understood in a literal way, could be difficult to accept in terms of logical thought (akal). From the classical times till today, the theory of ta’wil continues to be fiercely debated among the ulama. Restrictive textual fiqh (ahl hadits) seldom uses this method. This type of thinking prefers tafsir, although the Qur’an itself more often uses ta’wil. According to those who prefer tafsir, it is tantamount to giving precedence to reason or logical thought (akal) over text (naql). The restrictive view is adopted by the ‘salafi’ (orthodox) ulama. It is distinct from the rational fiqh method (ahl al ra’yi). This group adopts rational logic and ta’wil as a method to actualize Islamic law so that it can respond to new or changing social contexts. The ulama then made the distinction between the meaning of tafsir and ta’wil. Tafsir is more related to the history (sources of transmission) of naql (other texts), while ta’wil is always related to the effectiveness of logical thought and ijtihad. In essence, the theory of ta’wil is identical to the theory of hermeneutics.

Thus, a contextual approach in reading religious text has the best ability in capturing the correct and proportional understanding of texts, in such a way that would lead to the intended goals of the syari’ah. This approach is also very relevant in answering issues that emerge in life, including the unequal relations between men and women (gender bias). The formulation of the syari’ah Islam in this way can make the legal prescriptions of syari’ah shalihah li kulli zaman wa makan (compatible with space and time) leading towards a just and dignified life. Allah A’lam.
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