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The Priority of Politics: Is it possible to have an Islamic democracy that does not impose shariah?

Based on an essay by M.A. Muqtedar Khan

SIS: There are severa l ongo ing debates on
the compatibility of Islam and democracy. There are
several prominent Musl ims who bel ieve Is lam
is entire ly compatible with democracy but such a
democracy must not vi olate the precepts of the
shar iah. What do you think are the limitations of
such an approach?

MK: The extraordinary influence of the idea of
"Islam as shariah" has made law prior to the state
and political life. Instead of thinking of law as
serving the changing needs of the political
community, the polity is said to be legitimate only if
it properly implements shariah. Certain
discussions of the compat ib il ity of Is lam and
democracy inadvertently reflect this mistaken
view of law and po li tics . Thus , instead of
conc luding wi th a sketch of an Islamic democracy,
these arguments instead impose shariah-based
limitations on democracy. They make claims th at
a case fo r democ racy from within Islam shou ld
not subst itu te popular sovereignty fo r divine
sovereignty and should recognise that democratic
lawmaking respects the priority of shariah.
These discussions of Islam and democracy
invariably end with an unmistakable ed ict – you
can have democracy but only as long as people
are not sovereign and shariah is not violated.

SIS: But where does this idea that equates Islam
with shariah come from?

MK: One of the most prominent Is lamic
theologians, Sheikh Ibn Taymiyyah (1263-1328) – a
great source of inspiration to conservative
Muslims who advocate authoritarianism –
argued for an Islamic lev iathan that would defend
the Islamic world from external military threats
and Islamic doctrines from internal heresies. He
claimed that the ob ject ive of an Is lamic state
was to impose the shariah.

SIS: But surely it is reasonable for Muslims to assert
the centrality of shariah in their lives?

MK: There are certain things to bear in mind,
especially when we are talking about how this
influences the formulation of policies that affect
the lives of ordinary citizens. For example, let's
look at this claim that an Is lamic democracy
should recogn ise the centra lity of shariah in
Muslim life. This claim is scary and prompts
severa l quest ions : Who gets to ar t icu la te
wha t cons t i tu tes the shar iah? Is lam ic
jur i s ts? Who determines who an Is lamic jurist
is? Who determines which schools can provide
the education that will produce jurists? Who
determines when a specific democratically
passed law is in violation of the shariah? Who
determines the issues on which people will have
freedom of thought and action and the issues on
which the so- called shariah will be
unquestionable? The answer to all of these

questions is the same – the Muslim jurist. I f
this is to be the definition of an "Islamic
democracy," then it is an "Islamic democracy" that
is essentia lly a dictatorship by Muslim jurists. It is
much, like contemporary Iranian democracy,
which is often held hostage by the clerics.

SIS: Then it appears that the prospects for an Islamic
democracy are quite bleak. Do you - see any
possibi lity for an Is lamic democracy that does
not descend into this "dictatorship of Muslim
jurists"?

MK: There will be no Islamic democracy unless
jurists permit the democratisation of
interpretation. Let every citizen be a jurist and let
her interpret Islam and shariah when she votes. In
a democracy the vote/opinion/fatwa of every
indiv idua l must be considered equa l since
onto logically al l humans are equa ls . Insist ing on
the c e n t r a l i t y o f a f i x e d sh a r i a h i s a
r e c i p e f o r authoritarianism. It does not matter if
some jurists are interpretively more liberal than
their tradit ional colleagues and their vision of
the shariah is more inclusive but as long as the
commanding author ity of jur ists remains in
place and the jur ists ret a in a monopoly on
interpretation (i jt ihad ), there can be no Islamic
democracy.

To be sure, the moral quality of this Islamic
democracy wi ll depend on the ex tent of Islamic
knowledge and commitment of the citizens. But
attempts to guarantee "Islamic outcomes" by
requiring that, for example, "the essential shariah
must be applied," will inevitably subvert
democracy by handing authority over to jurists.
Also, the Prophet of Is lam (peace be upon
him) reported ly sa id that "My ummah wi ll not
unite upon error." But no co mparable cla im is
made about th e infallib il ity of the opinions of the
jurists. We are left, then, with the democratic idea
that only public opinion should be trusted.

In short, the content of law in an Is lamic
democracy should be a democratic ally
negotiated conclusion emerging in a democratic
society. In the absence of this free and open
negotiation, Islamic democracy will be a procedural
sham that conf ines vo ting mechan isms to
secondary matters.

SIS : It is in te rest ing that you ta lk abou t the
"moral qua li ty " of an Islamic democracy
depending on the "I slamic knowledge and
commitment" of its ci tizens. There seems to be a
contradiction here, though. On the one hand, we
can safely say that the intellectual tradition that
developed throughout the history of Islam is
extremely rich and full of profound ideas.
However, the debate on Islam and democracy so
often stagnates at the most rigid discussions on
shariah. How do you explain this?
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MK: It is true, the Islamic intellectual tradition –
which includes Islamic legal thought (usul al -fiqh
and fiqh), th eo l ogy (ka lam ) , my s t i c i sm
( t as awwuf ) and philosophy (falsafa) – is one of
the most developed and profound traditions of
human knowledge. In the area of polit ical
philosophy, however , this intellectual heritage
remains strikingly underdeveloped. One of the
reasons for this lacuna is the "colonial" tendency
of Islamic legal thought. Many Islamic jur ists
simply equate Islam with Islamic law (shariah)
and privi lege the study of the latter. As a result
we have only episodic exploration of the idea of a
polity in Islam. Hundreds of Islamic schools
and univ ersiti es now produce hundreds of
thousands of Islamic legal schola rs , but hard l y
any produce political theorists or philosophers.
With some rare except ions , th is inte llec tual
poverty has reduced Islamic thought to the
status of a medieval legal tradition.

SIS: Let's go back to your assert ion that an
"Islamic democracy should be a democratically
negotiated conclusion emerging in a democrat ic
society." This is consonan t w i th so - ca l l ed
' s ecu la r ' no t i ons o f democracy, too. Many
Muslims, however, argue that in an Islamic sta te,
human beings do not have the agency to create
laws, they only implement laws that originate from
God – the ultimate lawgiver in an Is lamic state.
How would you suggest a "democratically
negotiated conclusion emerge" in this context?

MK: The idea that God is the lawgiver in an
Is lamic state, whereas human agents are the
source of law in a democracy, originates with
Maulana Maududi. He coined the term Al -
Hakimiy yah (sovereignty) and argued that in
Is lamic states only God was sovere ign whereas
in a democracy the wi l l or whim of the
major i ty ru led . Th is misunders tand ing of
bo th sovere ignty and democracy has become a
slogan for Islamists opposed to democracy.

Democracy implies more than mere majority
rule. Constitutional democracies have guarantees
that protect individuals from majority tyranny.
The articulation of human righ ts as inviolab le –
as righ ts that cannot be taken away even by the
wil l of the major ity – is a clear example that
democracy is not just mob rule.

Moreover, Islamists who talk of God's sovereignty
have a narro w con ception of sov ere ignty .
Muslims must understand that while sovereignty
belongs to God it has already been de lega ted in
the form of human agency (Qur'an 2:30).

The po li tica l task at the moment is to re fl ec t on
how this God-given agency can be best employed in
creating

a society that will bring about a good life for
the people in the here and now and in the hereafter.

Muslims as individuals and as a community
cannot be he ld accountable for what they do,
unless they have some freedom, agency or
sovere ignty to act on their own judgments and
preferences. The Day of Judgment is the natural
consequence of human sovereignty; there cannot be
one without the other.

Although God is sovereign in all affairs, He
has exercised His sovereignty by delegating some
of it in the form of human agency.

SIS: Can you elaborate on your point? How does
this address the claims made by advocates of the
Islamic state that only God has the right to legislate?

MK: As I said, God has exercised His sovereignty
by delegating some of it in the form of human
agency. To apprec ia te the nature of th is
de legation, one has to recognise th e difference
between sovereignty in principle (de jure) and
sovereignty in fact (de facto). De facto sovere ignty
is always human, whether in a democracy or in
an Islamic State.

The ef fect of claiming simply that God is
sovere ign and has the sole right to legislate is to
give privilege to the few who will act in God's
name. In what I would propose to be an Islamic
democracy, every individual is a vicegerent of God
(Qur'an 2:30) and therefore has the legi tima te
author ity to act in God's name. Thus every
citizen has the right to interpret and claim what is
law (div ine or otherwise) . Though sovereignty is
always God's in principle, human agen cy is
what ma t te rs in p rac t i c e . So we must
assume tha t sovereignty is essentially human
agency that must be both channelled and limited
to establ ish just polities.

Ideas such as the primacy of shariah and
God's sovereignty – which make states
accountable to God alone and free them from
accountability to the people – give powe r to a
social elite. These are age - old canards that
undermine freedom and encourage
author i ta r ian states and tota l i tar ian ulama.
To establish an Islamic democracy we must first
create a free society where all Muslims can
debate what constitutes the shariah. Critics wil l
say that God's will is not up for negotiation. But
the imposition of law is against the spirit of Islam.
God wants free submission. He wants his believers
to worship him and obey out of free faith, not from
fear of some state. Freedom comes first, and only
faith that is found in freedom has any meaning.
Practice of religion under duress violates the
Qur' an, which is again st co mpulsion (2:2 56),
and religion under duress is manifest ly worthless.

SIS: What then is the difference between your
vision of an "I slamic dem ocracy" and the
shariah-based "Islamic democracy" advocated
by some other Muslims?
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MK: I share in the conviction that Islam and
democracy are fundamenta lly compatible . To me,
democracy is ess en tially in timidation - fr ee
politica l space which accepts the necessary evil
of government and allows for a limited state that
rules through consent, consultation and
accountability while recognising the inalienability
of certain principles and values (rights and duties).
But a prop er apprec iation of thes e political -
theor etica l issues requires that the Muslim mind
free itself from its legalistic tendencies and stop
privileging shariah as a given. We must first seek
to establ ish a polity that is Is lamic/democra ti c
and then negotiate what its laws will be.

SIS: But can you give us an example of how
this Islamic democracy would actually work in real
life?

MK: You see, if we bypass the legalistic tradition
and return to the original sources of Islam, we
will find in Prophet Muhammad's example an
excellent model for an Islamic democracy.
After he migrated from Makkah to Yathrib in 622
CE, he established the first Is lamic state. For ten
years he was not only the leader of the emerging
Muslim ummah in Arabia but also the political
head of Madinah. As the leader of Madinah,
Prophet Muhammad exercised jurisdiction
over Muslims as well as non -Muslims within
the city. The legitimacy of his rule over Madinah
was based on his status as the Prophet of Islam as
well as on the Compact of Madinah.

As a Prophet of God he had authority over all
Muslims by divine dec ree (64:12, 47:3 3). He
ruled over the non-Musl ims of Madinah by
vi rtue of the tr iparti te Compact that was signed
by the Muha ji run (Mus lim immigrants from
Makkah), the Ansar (indigenous Muslims of
Madinah) and the Yahud i (Jews). Th is compact
was the basis of th e polity of Madinah. It
established a federation of communities that were
equal in rights as well as duties. Thus the Jews
of Madinah were constitutional partners in the
making of the first Is lamic state.

SIS: So you are locating your framework for an Islamic
democracy within the compact of Madinah?

MK: In a way, yes. The Compact of Madinah
provides an excellent historical example of two
theoretical constructs that have shaped
contemporary democrat ic theory – constitutions
and social contracts – and should therefore be of
great value to theoretical reflection on the Islamic
state. In the state of nature people are free and
not obliged to fo llow any rules or laws. They are
essentially sovereign individuals. Through
socia l contracts they surrender their
sovereignty to the collective and create states.

The state then acts as an agent of the people,
exercising the sovereignty that has been delegated
to it through the social contract. The state is
accountable to the people who constitute it and
derives both legitimacy and power from the

contract. Constitutions are the e xplic it
articulations of the social contract and act as the
legal basis of the polity.

On the basis of the Compact, Prophet
Muhammad ruled Medina by the consent of its
citizens and in consultation with them. The
Compact, which served the dual function of a
social contract and a constitution, legitimised
his authority over the city. The Prophet in his
grea t wisdom dem on stra ted a democra tic sp irit
quite un like the author itar ian tendencies of
many of those who claim to imitate him today. He
chose to draw up a his to ri ca ll y - spec if ic
const itu tion based on the eternal and
transcendent principles revealed to him and he
sought the consent of al l who would be affected
by its implementation.

SIS: Perhaps you can elaborate more on how this
view differs from vie ws t hat advocate a
shariah-based Islamic state? After all,
couldn't we interpret the Compact of Madinah
as a starting point for the deve lopment o f
an Is lamic s ta te based on the implementation
of shariah?

MK: Not real ly, because the Compact of Madinah
did not impose the shariah on anyone and no
laws were understood as given prior to the
Compact. Neither Prophet Muhammad 's div ine
mission nor the div ine message of the Qur'an
in any way undermined the principles of the
Compact, though of course the values enshrined
in it echo Is lamic va lues of equal i ty ,
consu ltation and consent in governance . As
long as I s lam ic ju r i s t s f ocus on the pos t -
Muhammad development in the discipline of
Islamic legal thought and privilege it over his own
practice, authoritarianism will always trump
democracy in the Musl im milieu.

SIS: It is indeed powerful that you see no contradiction
between the ideals of democracy and the Islamic
values of equality , consultation and consent in
governance. But how does this translate into
democracy in practice across Muslim societies?
What are the challenges that Muslims face in
trying to realise this practice of democracy?

MK: Democracy must tr iumph in theory before it
can be realised in practice. Muslims must
widely and unambiguously accept that Is lam
and democracy are compatible and that
meaningful faith requires freedom. Once we accept
these principles we can address the politica l
issues more easi ly.
But before Muslims can accept democracy as an
Islamic principle, Islamic political philosophy must
accomplish the following tasks:

1. Link political leg itimacy not to the application
of a lega l code that is prior to po li tics but to the
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bind ing character of shura (consultat ion).
2. Reject the idea of a fixed shariah in favour of

keeping s h a r i a h o p e n a n d d e p e n d e n t o n
n e g o t i a t e d understanding.

3. Explain how talk of divine sovereignty works to
free rulers from accountability to the ruled.
4. Acknowledge the limits of the Islamic legal
tradition and eschew it in favour of the Compact of
Madinah as a basis for Is lamic democracy.

5. Treat Is lam as a fountain of va lues that
guide conduct, rather than a system of ready-
made solutions to problems.
6. Past lega l opinions must not subvert
contemporary political reflections. We will be free only
when we can freely determine for ourselves what is
the shariah. There is no mediation in Islam and the
Islamic jurists must step aside. As long as the
colonial tendencies of Islamic jur isprudence
pers i s t the re w i l l be no Is lamic democracy.

Acknowledgements

M.A. Muqtedar Khan is the Director of
In ternat iona l Studies, Assistant Professor and
Chair, Department of Political Science at Adrian
College. -

This piece is based on an essay originally
published on the author's online column on Islam
and global affairs at www.ij tihad.org. It is pr inted
here with the kind permission of the author.


